Reference: 13.160 traffix
traffic & transport planners

suite 3.08

level 3 46a macleay street

31 January 2014 potts point nsw 2011
po box 1061

potts point nsw 1335
t: +61 2 8324 8700

f: +61 2 9380 4481

Urbis .

A traffix. .
Level 23 Darling Park Tower 2 d::e:tlgrwgrr:h::nc;ir:da;rj
201 Sussex Street acn: 065132961
Sydney NSW 2000 abn: 66065132961

Attention: Stephen White, Director

Re: Response to Submissions: 6-22 Grove Street, Dulwich Hill

Dear Stephen,

We refer to the subject development and in particular Council’s request for additional information in
this letter dated 19 December 2013. In this regard we have examined all traffic related issues and
now advise as follows in respect of these:

Q Bicycle and Motorcycle Parking

Council advises that the provision of 11 motorcycle spaces is acceptable. It is however noted that
the submitted plans included 9 spaces not 11 as stated in Council’s letter. Notwithstanding, an
additional 2 spaces are now proposed (11 in total) as shown on the plans to be submitted to
Council prepared by Smart Design Studio (SDS). This therefore achieves full compliance with
Council's DCP. These spaces are to be provided wholly within the basement car park as shown on
the revised plans prepared by SDS.

The development requires the provision of 150 resident bicycle spaces and 1 bicycle space for the
retail/cafe use, based on the revised development yield. In response the application submitted to
council included 7 spaces for the retail/cafe use and 150 residential spaces (including visitors).
Council’s correspondence also requests that spaces be provided in easily accessible locations
including the ground floor. In response the development proposes an additional 5 spaces (164
total) including 12 spaces provided at the ground level and this arrangement is considered
satisfactory.

Q Resident Parking Permits

Council advises that future residents will be excluded from any residential parking scheme (either
existing or future) in the locality. This approach is supported by the proponent.

Q Impacts on Denison Road
Council in its letter requested that:

The applicant be advised that the impact of traffic on Denison Road is to be addressed (i.e. traffic
generated needs to be assigned to Denison Road) and the impacts of this be addressed and
submitted to Council for consideration, including any proposed measures.”
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The original application submitted to council included a maximum generation of 73 vehicle trips/hr
during peak periods (0.29 trips x 251 units). The application of an 80/20 directional split provides
the following peak hourly generation:

o 73veh/hr:

° 73veh/hr:

15 in, 58 out during the AM peak.
58 in, 15 out during the PM peak.

This generation represents 1.2 additional vehicle trips per minute during peak periods on the
external road network. These are distributed onto all available routes.

This level of generation is moderate and this is to be expected, as residential uses are one of the
lowest land use categories and in addition, the site is proximate to good public transport services.
Furthermore, there are several entry and exit routes to/from the site within the external road
network so that these impacts are quickly dispersed beyond the site.

It is also noteworthy that the generation rate utilised for the traffic report is a worst case scenario
based on RMS Guidelines, which have recently been superseded (in May 2013) by RMS survey
data which in fact makes the adoption of a lower trip rate mandatory. Application of the revised
generation rates results in the following peak hour generation:

. 47veh/hr:
° 37veh/hr:

10 in, 37 out during the AM peak.
29in, 8 out during the PM peak.

The distribution of traffic onto the road network has been established through review of the 2011
Ministry of Transport Journey to Work Data for the relevant area which is summarised below:

Table 1: JTW Data — Traffic Distribution

Journey From Site Journey To Site
Direction % Split Direction % Split
North 13 North 19
South 4 South 13
East 55 East 39
West 28 West 29

Assuming a worst case analysis whereby all northbound and eastbound traffic arrive and depart the
site via Denison Road to access the site, this results in a net increase of 31veh/hr in the AM and
25veh/hr in the PM peak period on Denison Street.

Subsequent to the lodgement of the original traffic impact assessment, traffic counts have been
undertaken to establish both the peak hour traffic flows and daily traffic flows along Denison Road.
The surveys demonstrated the following key findings with a full set of results provided in
Attachment 1:

o Morning peak traffic flow of 563 vehicles.
o Evening peak traffic flow of 336 vehicles.
° Maximum daily traffic flow of 3,385 vehicles
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It is evident that the proposal would therefore result in a 6% increase in traffic follows along Denison
Road in the morning peak period and a 10% increase during the evening peak under a worst case
assessment, whereby all northbound and eastbound traffic use Denison Street. This nevertheless
represents a minor increase (less than one additional vehicle movement a minute) and as such will
have no impact on the operation of key intersections in the locality.

The surveys do however demonstrate that Denison Road is currently being used as an alternative
(bypass) route to New Canterbury Road. Whilst it is acknowledged that traffic volumes along
Denison Road are high for a local road, it is relevant that the flows are within the daily limits outlined
in the RMS Guideline of 5,000vpd for a collector street which is the current functional classification
of this road.

The relatively high traffic flows along Denison Road are a pre-existing issue which Council was
aware of prior to the rezoning of the subject site and as such it is reasonable to assume that S94
Contributions would therefore have been identified in anticipation of development. The proponent
recognises however that this is a contention for residents in the locality. It is therefore proposed
that the applicant fund a Local Area Traffic Management (LATM) study to be undertaken by
Council, aimed at identifying amelioration measures to discourage “rat running”. In this regard, it is
proposed that a sum of $10,000 be provided to Council for the funding of this study in addition to
any Section 94 contributions to be paid.

The impacts of the development on the operation of Denison Road are therefore considered
moderate and would be off-set by any measures adopted by Council to discourage rat running
occurring in the locality.

(7] Configuration of North Lane

The original development application submitted to Council included a one-way; east-west circulation
along North Lane, with all entry from Grove Street and exit to Hill Road. Following submission, the
proponent has been informed that egress to the north via the right of way is not legally permissible
(the reasoning is summarised in the letter from Norton Rose Fulbright provided in Attachment 2).
The proponent requests that the Norton Rose Fulbright letter remain confidential and the advice
therein not be made public in any way.

Consequently, the revised application now seeks approval for North Lane to operate as a two-way
road. The application includes ingress via Hill Street with both entry and exit being permitted via
Grove Street as demonstrated on the plans included in Attachment 3. Council has raised
concerns with respect to the revised design and in particular:

° Serviceability of the site, and.

° Loss of on-street car parking

In this regard, the revised scheme still achieves both forward entry and exit by service vehicles, and
requires that any service vehicle undertake a U-Turn manoeuvre on-site. This fully complies with
Council’s requirements (that is forward entry and exit onto the public road), and given the infrequent
number of service vehicles expected on-site (maximum 1-2 vehicles per day), will have a minimal
impact on surrounding residents. Furthermore, additional service spaces are also proposed within
the basement car park to accommodate vans and irregular servicing requirements of the
development. The proposed servicing arrangements therefore fully comply with the requirements of
Council’'s DCP and AS2890.2 and are therefore considered supportable.

The loss of on-street parking within North Lane is also to be off-set by the provision of additional car
parking within the basement car park. Whilst the applicant supports the provision of car share
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scheme, the provision of these spaces “at grade” is not a requirement under Council’s DCP and
was not considered under the original application. Notwithstanding, opportunity exists for the
provision of a car share space to be provided within Constitution Road adjacent to the cafe and light
rail access. This location is in our view superior having regard to the higher level of pedestrian
activity which would be both more attractive to a future car share operator (and therefore more likely
to be implemented) and would provide a higher level of accessibility to this service by local
residents more generally.

Accordingly, the proposed amendments to North Lane comply fully with the requirements of
Council's DCP and the relevant Australian Standards and as such are considered supportable on
traffic planning grounds.

Q Configuration of Grove Street and Constitution Road

Council’s letter makes reference to the intersection of Grove Street and Constitution Road and in
particular the current proposal of Transport for NSW to remove the previously proposed pedestrian
refuge within Constitution Road. Council’s correspondence states:

The most recent designs that have been carried out by TINSW/Cardno (as described in the DA)
have changed since the DA was submitted; there will be no pedestrian refuge or other crossing
facility of Constitution Road at this location and this should be taken into account given the increase
in vehicle movements and pedestrian movements in this area that will occur as a result of the
development.

No justification has been provided to TRAFFIX for the removal of the previously proposed refuge
island by TINSW. Accordingly, we are unable to comment on this issue given the removal may
have been related to either geometric/engineering design constraints or indeed insufficient
pedestrian or vehicle volumes to justify the necessary warrants.

Notwithstanding, the pedestrian movements associated with the subject development are more
likely to occur along the northern side of Constitution Road and hence the removal of the refuge
island will have a minimal impact on the safety or amenity of future residents. The construction of
the pedestrian refuge island is a direct consequence of the proposed light rail station, not the
proposed development, and as such the removal (or indeed retention) of the refuge is a matter for
determination by TINSW and Council.

In summary, it is considered that all traffic matters raised have been satisfactorily addressed and
there are no traffic planning reasons that remain which would be an impediment to any
determination Indeed, the development is consistent with both Council and State Government
objectives.

Please contact the undersigned should you have any queries or require any further information
regarding the above.

Yours faithfully,
traffix

et e, o

Andrew Johnson
Associate Traffic Engineer
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NORTON ROSE FULBRIGHT

Norton Rose Fulbright Australia

14 January 2014 ABN 32 720 868 049

Level 18, Grosvenor Place
225 George Street

Confidential SYDNEY NSW 2000
AUSTRALIA
Attention: Anthony Rice
SLC Campsie Pty Ltd Tel +61 29330 8000
C/- Stamford Property Services Pty Ltd Fax +61 2 9330 8111
Suite 2, Level 10 GPO Box 3872, Sydney NSW 2001
139 Macquarie Street DX 368 Sydney
Sydney NSW 2000 nortonrosefulbright.com
Direct line
9330 8568
Our reference Email
2795565 matthew.barry @ nortonrosefulbright.com
Dear Anthony

Arlington Grove, Dulwich Hill
Advice concerning use of right of way

We refer to your email dated 17 December 2013 requesting our advice on the ability for the development site
known as Arlington Grove, Dulwich Hill to use of the right of way that provides access from Hill Street.

We advise as follows:

1

1.1

1.2

21

2.2

Documents reviewed and assumptions

In preparing this advice we have reviewed and attach copies of:

(1) folio 12/1184304;

(2) DP1184304 together with the accompanying section 88B instrument.

For the purpose of this advice, and particularly given the recent creation of the easement, we
assume that:

(1) rights of way created by DP1184304 reflect the intentions of owners of Lot 11 and Lot 12 in
DP1184304; and

(2) there are no extrinsic facts or circumstances that would provide a Court with sufficient
grounds to order that the rights of way be modified under section 89 of the Conveyancing Act
1919.

Background and grant of Easements

Lot 1 in DP774830 was subdivided on 8 January 2014 into Lots 11 and 12 in DP1184304.

On registration of that plan:

(1) a right of way was created burdening Lot 11 in DP1184304 benefiting Lot 12 in DP1184304
and Lot 2 in DP774830; and

APAC-#21413581-v1

Morton Rose Fulbright Australia is a law firm as defined in the Legal Profession Acts of the Australian states and territory in which it practises.

Norton Rose Fulbright Australia together with Norton Rose Fulbright LLP, Norton Rose Fulbright Canada LLP, Norton Rose Fulbright South Africa (incorporated as
Deneys Reitz Inc) and their respective affiliates constitute Norton Rose Fulbright Group, an international legal practice with offices worldwide, details of which, with
certain regulatory information, are at nortonrosefulbright.com
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2.3

2.4

3.1

3.2

3.3

4.1

4.2

4.3

A
NORTON ROSE

(2) a right of way was created burdening Lot 12 in DP1184304 benefiting Lot 11 in DP1184304
and Lot 2 in DP774830.

The development site known as Arlington Grove, Dulwich Hill comprises a number of parcels of land
listed in Annexure A to this letter including Lot 12 in DP1184304 and Lot 2 in DP774830
(Development Site).

The adjoining parcel of land being the land contained in Lot 11 in DP1184304 is owned by Peter &
Irene Andrews Superannuation Fund Pty Ltd and also has the benefit and burden of the rights of way
(Andrews Meats Property).

Use of the right of way affecting the Andrews Meats Property

The right of way burdening the Andrews Meats Property is expressed to only benefit Lot 12 in
DP1184304 and Lot 2 in DP774830.

Normally, where an right of way is expressed to benefit particular land, it cannot then be extended to
be used by another property. White J noted in Neighbourhood Association DP No 285220 v Moffat
[2008] NSWSC 54 that:

“In Westfield Management Ltd v Perpetual Trustee Co Ltd, the High Court had to construe a right of
way the terms which were fully described (at [15]). It was in that context that the High Court
emphasised that in construing an easement registered under the Real Property Act 1900 (NSW) (at
[36]-[45]), indefeasibility requires that regard be had only to the register, and that the rules as to the
admissibility of extrinsic evidence to construe contracts have no place in construing registered
dealings (at [37]-[39]).”

In the circumstances, as the Development Site comprise a number of other parcels of land in
addition to Lot 12 in DP1184304 and Lot 2 in DP774830, that part of the right of way burdening
Andrews Meats Property cannot be used by the owners of the whole of Development Site in
particular, egress from the basement on Lot 1 in DP715815.

Use of Lot 12 in DP1184304

The right of way affecting Lot 12 in DP1184304 is described to be a right to enter and pass subject to
a number of conditions including that the, “dominant tenement shall not obstruct or otherwise
interfere with the free passage of people and vehicles over the right of way.”

In addition, on ordinary principles, the presence of a right of way does not prevent an owner or
owners using their land unless and to the extent that use unreasonably interferes with rights granted
to the dominant tenement.

In the circumstances:

(1) the use of Lot 12 in DP 1184304 being part of the Development Site by the owners within the
development site is unlikely to unreasonably interfere with the entry to the Andrews Meats
Property as the entry would be consistent with the terms of the right of way; and

(2) according to the easement terms, the owners of the Andrew Meat Property would not be
permitted to interfere with the entry of such vehicles.

If you have any queries, please contact us.

Yo/ur%ifuil

Matthew Barry
Senior Associate
Norton Rose Fulbright Australia

Partner:

Nicholas Afaras
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Annexure A — Development Site

A
NORTON ROSE

No. Folio Lot Plan No.
1 1/715815 1 DP715815
2 Auto consol 10256-163 1and2 DP81275
1 DP104551
2 DP104552
3 1/587480 1 DP587480
4 11/563564 11 DP563564
5 A/443420 A DP443420
6 B/443420 B DP443420
T C/443420 C DP443420
8 2/774830 2 DP774830
9 1/633309 1 DP633309
10 3/512916 3 DP512916
11 1/804112 1 DP804112
12 1/797072 1 DP797072
13 1/774830 1 DP774830
14 12/1184304 12 DP1184304

APAC-#21413581-v1
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Subdivision of Lot 1 D.P. 774830.covered by Subdivision Certificate

DPI 1 843 04 B No. 2eik000)d ..

Full name and address Peter & Irene Andrews Superannuation Fund Pty Ltd
of owner of the land: 1A Hill Street, Dulwich Hill

PART 1 (Creation)

Number of item Identity of easement to be Burdened lot(s) | Benefited lot(s), road(s},
shown in the created and firstly referred to or parcel(s): bodies or Prescribed
intention panel in the plan. Authorities:
on the plan
1 Right of Way VARIABLE wiDTH 12 11
8 Lot 2 DP 774830
2 Right of Way VARWBLE wiPTH 11 12
> . Lot 2 DP 774830

PART 2 (Terms)

Terms of Right of Way firstly and secondly referred to in the Plan:

1. Right of Way to enter and pass over the site of the Right of Way at all times by vehicle and on
foot for all proper purposes, subject to any rules and regulations which may be made by
Marrickville Municipal Council and subject to the following conditions:

(a
(b)

(©)

(d)

()

No item shall be left unattended or stored on the site of the Right of Way,

No vehicle shall be left unattended on the site of the Right of Way for a period in excess
of 10 minutes;

No rubbish shall be allowed by the Dominant Tenement to accumulate on the site of the
Right of Way;

The Dominant Tenement shall not obstruct or otherwise interfere with the free passage of
people and vehicles over the site of the Right of Way;

Subject only to the negligence of the Servient Tenement, its employees or agents, the
Dominant Tenement shall use the Right of Way at its own risk;

The Dominant Tenement indemnifies the Servient Tenement against any liability or loss
arising from and any costs, charges and expenses incurred in connection with the death
or injury to any person or damage to any property caused by the exercise of the rights
conferred by this grant of right of way.
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{g) When using or accessing the site of the right of way, the Dominant Tenement shall not do
or omit to do or permit or suffer to be done or omitted any act, matter or thing which might
in any way give rise to any danger, risk or hazard on the site of the right of way and shall
not in any way interfere with the Servient Tenement'’s use of the site of the right of way.

(h) The Dominant Tenement must repair any damage caused to the site of the right of way
and in particular, its surface, caused by the use of that site by the Dominant Tenement.

(i) The Servient Tenement will not allow the site of the right of way to be put to any use
which would prevent or obstruct the Dominant Tenement gaining access to the site of the
right of way at any time.

2. The Servient Tenement and the Dominant Tenement will do whatever is necessary of them
respectively to repair, maintain and to keep the site of the right of way clean.

3. éubject to the obligations of the Dominant Tenement, the Servient Tenement and the
Dominant Tenement must contribute equally towards the costs of repairing, maintaining and
keeping the site of the right of way clean and in good and usable condition.

Name of person or authority whose consent is required to release, vary or modify the Rights
of Way in the above mentioned plan.

1. As for the right of way over Lot 12, Marrickville Council and the proprietor of Lot 11 (both
consents required); and

2. As for the right of way over Lot 11, Marrickville Council and the proprietor of Lot 12 (both
consents required).

Signed by Peter & Irene Andrews Superannuation Fund )
Pty Ltd ACN 104 840 404 in accordance with section ) _ '
127 of the Corporations Act 2001. ) I T

\9 c Director/Secretany
................................. /; Print Name: PETER ANDREWS

Director/Secretans
Print N\ame: | RENE AND REWS

Y
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s 3 m>->le PROPERTY INFORMATION OFFICE AS AT 22,/6/2009
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S _BASE BK 0.05
,@\@v ! W (DP 85467)
<> NN\
GROVE ( ALIGNED 2.54 — 10.16 — 2.54 ) STREET @m g’
g-—————" 240 32 05" 193674 MEAS  —
e@@ 200 32 12" 193663 WGA Surveyor: ROBERT LIGHTFOOT PLAN OF SUBDIVISION OF LOT 1 DP 774830 L G A : MARRICKVILLE Registered
oV% - Date of .m.:ém% 22 JUNE 2009 Locality: DULWICH HILL )
o Surveyor's Ref: 51439/14423 RL Subdivision No: 201300019 @3 812014 DP 1184304
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SIGNATURES, SEALS and STATEMENTS of intention to dedicate * 5
public roads, to create public reserves, drainage reserves, easements, %
restrictions on the use of land or positive covenants. Y
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DP1184304 S =

PURSUANT TO SEC 888 OF THE CONVEYANCING p— -1 &
ACT 1919 (T IS INTENDED TO CREATE: (, .Registered: (2.7 8.1.2014 =
| BIGHT f_f WAY VARIFBLE WIZTHE) 1o System: TORRENS O

Purpose: SUBDIVISION
PLAN QF SUBDIVISION OF LOT 1 DP 774830

S-RIBHT-OF- WAHE VASHELE D,
Z. RIGHT DF WAY VARIFIBLE W/D7H ()

P&Tkl‘\ AVOAEWS ~ Dy AKCTOA

x\gfszw

TG AWOREwS ~ Do ECTORe LGA: MARRICKVILLE
Locality: DULWICH HILL

Parish: PETERSHAM
County: CUMBERLAND

Cerer rIvemne Ardvews Supesanauatio n

Surveying Regulation, 2006
Use PLAN FORM 6A

for additional certificates, signatures, seals and statements I, ROBERT LIGHTFOOT

of HILL & BLUME PTY LTD

Crown Lands NSW/Westemn Lands Office Approval a surveyor registered under the Surveying Act, 2002, certify that the
survey represented in this plan is accurate, has been made in

L S in approving this plan certify accordance with the Surveying Regulation, 2006 and was completed
{Authorised Officer) on: 22 JUNE 2009

that all necessary approvals in regard to the allccation of the land

shown herein have been given The survey relates to LOT 12 & EASEMENT

gigna?ture: .......................................................................... (specify the land actually surveyed or specify any land shown in the
ate plan that is not the subject of the survey)

File NUMDBET:....c.coiiiiiicsi e

OfICE. e

224>

Subdivision Certificate
| cerify that the provisions of 5.109J of the Envirenmental Planning and

Assessment Act 1979 have been satisfied in relation to: Datum Line'A-B’
Type: URBAN

the proposed....... .2 2 RPIVIDIGN............ set out herein
(insert ‘subdivision’ e-pew-feed’} Plans used in the preparation of survey/compilation
DP 774830 DP 817429

* Authorised Person/Gerera-ManagerfAtcredited-Certifier

Consent Authority: MARYDMAMILE | COVNICI....
Date of Endorsement; ... 5. NOVEMBEL  I\3

ACCTEAIHION N0 1o
Subdivision Cerificate no: ... 22 QCC1A

File no: OA?'Q‘J"CPDL“?b {if insufficient space use Plan Form 64 annexurs sheel)

* Delete whichever is inapplicable. SURVEYOR'S REFERENCE 51439/14423 RL
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